A.G Contract No.: KR0O4-0108TRN

ADOT ECS Fite No : JPA 03-116-Amendment ONE
Project; SR 101L Agua Fria Freeway

Section: Bethany Home Road T |

TRACS No.; H6405 01C

Budget Source ltemn No.: City Funded

AMENDMENT NO. ONE (1) C-5044-1
INTERGOVERNMENTAL AGREEMENT

BETWEEN
THE STATE OF ARIZONA
AND
THE CITY OF GLENDALE

THIS AGREEMENT is entered into Z.’fﬁg (%Q , 2005, Amendment ONE
to JPA 03-118, AG Contract No : KRO4-0108TRN, fited 30 Bpril, 2004, filed with the Secretary of State

under No 26804, pursuant to Arizona Revised Statutes § 11-951 through § 11-954, as amended, between
the STATE OF ARIZONA, acting by and through its DEPARTMENT OF TRANSPORTATION (the "State")
and the CITY OF GLENDALE, ARIZONA, acting by and through its CITY MANAGER (the "City"}.

l. RECITALS

i The State is empowered by Arizona Revised Statutes § 28-401 to enter into this Agreement and
has delegated to the undersigned the authority to execute this Agreement on behalf of the State.

2. The City is empowered by Arizona Revised Statutes § 48-572 and City Charter, Article 1, Section
3 to enter into this Agreement and has by resolution, a copy of which is attached hereto and made a part
nereof, resolved to enter into this Agreement and has authorized the undersigned fo execute this
Agreement on behalf of the City.

The purpose of this Amendment is to include construction enhancements to the original
Agreement executed on 30 April 2004, attached hereto and made a part hereof.

Paragraph 1.5 is added in full as follows:

5 The City has requested the State to include construction enhancements to the State's Bethany
Home Road South-half Traffic Interchange (T1} project which includes roadway improvements, 16 inch
waterline, and traffic signal for Bethany Home Road from State Route (SR) 101L to 99" Avenue as shown
on Exhibit “C", hereinafter referred to as the “Construction Project’, all at City's expense. The City will
fund the Construction Project, in an estimated amount of $723,964 67, including construction and
engineering administration costs, as shown on Exhibit B, attached hereto and made a part hereof. The
purpose of this Agreement is to define each party's responsibility
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Paragraph L6 is added in full as follows:

6 The parties hereto agree to and acknowledge the following conditions: a) The estimated amounts
referenced in this Agreement are subject to change and can change substantially; b) Both parties will
perform their responsibilities consistent with this Agreement; ¢) Any change or modification to the
Construction Project will only occur with the mutual Agreement of the City and the State; e} Any increase
in the costs for the Construction FProject will be born by the City.

Paragraph 1.7 is added in full as follows:

7. Relative to the State's construction of City’s 16 inch waterline referenced herein, it is understood
that the State is acting as a third party (“an Agent"} on behalf of the City and at no time is the State to be
considered the owner of, operator of, or locator for the City's facilities.

THEREFORE, Agreement JPA 03-116 is AMENDED by the parties and agreed to herein as follows:

Il. _SCOPE OF WORK

1. The State shalk:
Paragraph IL.1.j,k.L.Lm.n and o are added in full as foilows :

i Upon execution of this Agreement, invoice the City $723,964 67, (TRACS No: H6405 01C),
which includes the estimated costs of the Construction Project and fixed percentages as depicted on
Exhibit B.

k Agree {o be authorized agent for the City for the Construction Project. Prepare design plans,
specifications and other such contract documents and services required for the bidding and construction
of the Consiruction Project, and provide to the City for approval.

| On behaif of the City and upon receipt of the City's written approval, call for bids, award one or
more construction contracts to accomplish the Construction Project, administer same and make all
payments to the contractor(s). Confer with the City on any contract modifications related to the
Construction Project

m. Upon completion of the Censtruction Project, perform the final inspection and notify the City in
writing that the Construction Project has been constructed in accordance with the project documents.

n. Upon completion of the Construction Project, provide the City with a recapitulation of the
Construction Project costs; invoice or reimburse the City any difference between the estimated amount
paid by the City and the actual costs which includes fixed percentages as depicted on Exhibit B

o Provide the City a set of as-built drawings upon completion of the Construction Project
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2 The City shail:
Paragraph iL.2.i. jk.L.Lm.n and o are added in full as follows :

i Upon execution of this Agreement and within 30 days of receipt of an invoice, remit to the
State $723,064 67 for the estimated costs of the Construction Project, (TRACS No.: H6405 01C), which
includes the fixed percentages as depicted on Exhibit B.

i Designate the State as authorized agent for the City, for the construction and administration of
the Construction Project

k. Coordinate with the State, for the review of design plans, specifications and other such
contract documents and services required for the Construction Project. Provide review comments as
appropriate.

| Be responsible for the necessary implementation of and costs for utility agreement(s) /
relocation(s} and permits required for the Construction Project and all necessary utility relocations shail be
completed prior to the award of the construction contract

m Be responsible for any costs, for additional work requested by the City, and for any contractor
claims for extra compensation due to delays or whatever reason associated with the Construction Project

n. Upon completion and acceptance of the Construction Project, reimburse the State if the
actual costs incurred by the State for the Construction Project, exceeds the amount of the City's
remittance, within 30 days after receipt of an invoice for the actual cost of the Construction Project, which
includes fixed percentages as depicted on Exhibit B.

0. Upon completion and acceptance of the Construction Project by the State, be responsible to
provide for, at its own cost and as an annual item in its budget, proper maintenance. The City's
mainienance responsibility / limits are as shown on Exhibit C

lil. MISCELLANEQUS PROVISIONS

Paragraph liL.2 is deleted and replaced in full as follows:

2. The terms, conditions and provisions shall remain in full force and effect until completion of both
Project as defined in the original executed Agreement, Construction Project and related payment and/or
reimbursement, except any provisions for maintenance shall be perpetual, unless assumed by another
competent entity. Further, this Agreement may be canceted at any time prior to the award of the project
construction contract, upon thirty-days (30) written notice to the other party. It is understood and agreed
that, in the event this Agreement is terminated by the City, the State shall in no way be obligated to
maintain said Construction Project

Paragraph 1.5, 7 and 8 are deleted and replaced in full as follows:

5 The provisions of Arizona Revised Statutes § 35-214 are applicable to this Agreement.

7 Non-Availability of Funds: Every payment obligation of the State under this Agreement is
conditioned upon the availability of funds appropriated or allocated for the payment of such obligation. If

funds are not allocated and available for the continuance of this Agreement, this Agreement may be
terminated by the State at the end of the period for which the funds are available No liability shall accrue
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to the State in the event this provision is exercised, and the State shall not be obligated or liable for any
future payments or for any damages as a result of termination under this paragraph

8. In the event of any confroversy, which may arise out of this Agreement, the parties hereto agree to
abide by required arbitration as is set forth for public works contracts in Arizona Revised Statutes § 12-

1518

EXCEPT AS AMENDED herein, all other terms and conditions of the original Agreement remain in full

force and effect

IN WITNESS WHEREOF, the parties have executed this Agreement the day and year first above written.

CITY OF GLENDALE, ARIZONA

By 1 4 /(MA*'\I /IiO_fL.:_
ED BEASLEY 1
City Manager

ATTEST

B il 44/@@2"’4:4/‘2_./1’\
PAMELA HANNA
City Clerk

STATE OF ARIZONA
Department of Transpoertation

DANIEL S. LANCES ' E.
Deputy State Engineer

03-116-Amendment ONE
Rev 4/FiNAL-3March2005-1H
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BE IT RESOLVED BY THE COUNCIL OF THE CITY OF GLENDALE as follows:

SECTION 1.

of Glendale.

SECTION 2. That the Mayor or City Manager and the City Clerk be authorized and

RESOLUTION NO 3837 NEW SERIES

A RESOLUTION OF THE COUNCIL OF THE CITY OF
GLENDALE, MARICOPA COUNTY, ARIZONA,
AUTHORIZING AND DIRECTING THE ENTERING INTO OF
AMENDMENT NO. ONE (1) TO THE INTERGOVERN-
MENTAL AGREEMENT WITH THE ARIZONA
DEPARTMENT OF TRANSPORTATION FOR
CONSTRUCTION ENHANCEMENTS TO THE BETHANY
HOME ROAD SOUTH-HALF TRAFFIC INTERCHANGE
PROJECT.

directed to execute and deliver said amendment on behalf of the City of Glendale.

PASSED, ADOPTED AND APPROVED by the Mayor and Council of the City of

(Glendale, Maricopa County, Arizona, this 22™ day of March, 2005.

ATZ;;;:

B

Z/vﬁ;%w

That it is deemed in the best interest of the City of (Glendale and the
citizens thereof that Amendment No. One (1) to the Intergovernmental Agreement between the
City of Glendale and the Arizona Department of Transportation (JPA 03-116-Amendment
ONE) be entered into, which amendment is now on file in the office of the City Clerk of the City

MAYOR

City Clerk

QL z
Co AP L Ly At

7 (SEAL)

APPROVED AS TO FORM:

CrsT&OD

City Attorney

REVIEWED BY:

Y

/(ﬁ'f/“”itk

City Manager



JPA 03-116 - AMENDMENT ONE

APPROVAL OF THE CITY OF GLENDALE ATTORNEY

| have reviewed the above referenced proposed intergovernmental agreement,
between the DEPARTMENT OF TRANSPORTATION, INTERMODAL TRANSPORTATION
DIVISION, and the CITY OF GLENDALE, an agreement among pubiic agencies which, has been
reviewed pursuant to AR S. § 11-951 through § 11-954 and declare this agreement to be in proper
form an¢ within the powers and authority granted to the CITY under the laws of the State of

Arizona. No opinion is expressed as to the authority of the State to enter into this agreement.

., .
DATED this O?O?/?—"E'L day of ﬂ?Mz/—] , 2005

J& s

City Attorney



QOFFICE OF THE ATTORNEY GENERAL CiVIL DIVISION

STATE OF ARIZONA TRANSPORTATION SECTION

TERRY GODDARD WRITER'S IIRECT LINE: 602.542. 8859
ATTORNEY GENERAL

INTERGOVERNMENTAL AGREEMENT
DETERMINATION

A.G. Contract No. KR04-0108TRN (JPA 03-116), an Agreement between public
agencies, has been reviewed pursuant fo A.R.S. § 11-952, as amended, by the Undersigned
Assistant Attorney General who has determined that it is in the proper form and is within the
powers and authority granted to the State of Arizona.

No opinion is expressed as 1o the authority of the remaining Parties, other than the
State or its agencies, to enter into said Agreement.

DATED: April 20, 2005

TERRY GODDARD
Attorney General

X7 7‘{ Wtrany
JBEBREY T. MURRAY
Assistant Attorney General
Transportation Section
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